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REPORT

A project on “Social security for women workers in unorganized sector:
Problems and perspectives”prepared by students of the department of
Political Science during the session 2020-21. Total 18 numbers of students
participated in the project work. In this project data has been collected from
secondary sources like international labour convention and recommendation,
legislation concerning social security, reports of National commission for
enterprises in the unorganized sector and National commission for women etc.
The objectives of study is to examine the issue of social security along with the
conditions of work and livelihood promotion for unorganized workers and
examine the issue of unorganized workers relating to the physical conditions
of work, promotion of livelihood particularly focusing the issue of migrant
Laboure’s construction workers and women workers and the need for
immediate attention to extend the benefits of the social security schemes to
the unorganized sector workers and the nature and working conditions of
women workers in order to understand the position of women workers in
informal sector. The departmental faculties guided the students to conduct
this project and the project is original. The conclusion of the study is social
security measures are critical for informal workers, particularly for women
warkers to protect them from contingencies and deprivation.

=t

unidai College

s
7?——"";@": | R & 1.
L AT

2 atltaa
Depe. of Fol Sefanid

LTl lih &

ordipsiee Nltbedite Peashon
HEAD



Introduction

é'(]n'gin & Development of Social Security

Role of ILO in Promoting Social Security

| Analysis of Social Security Laws in India

- Unorganized Workers in India: Issues and Concerns 1

Social Security for Women Workers in Unnrgaﬁizud
Sector

| Conclusion & Suggestions




Chapter - |
Introduction

A man or woman has the basic nght to a life of dignity in ervilized society where
the rule of law prevails which is essential for the prowth, development and
stability of an individual's personality.“Dignity of all” is indispensable for social
peace as it 15 a matter of affwir social adjustment with dependable economic and
cthical support which has been an exception rather than a rule in almost every
human aggregate and culture. This is a fact particularly with regard to the digmty
of labour, therefore, recognition of labour as a subject of social justice was
established only after the painful struggle and cries of suffering of millions of
workers . Industrialization plays a vital role in providing employment opportunities
and generating income.] Industrial development has been s major factor in the
economic development of the Country as it serves the role of a catalyst that
trunsforms agriculture. construction, transport and other service industries into
highly productive sector leading to 2 soplusticated life. Economic development
plone cannot be relied wupon 10 deal either with the promotion or with the
protection of living standards of the workers. This is because, the growth of
industrighzation has led virtually all works subject to various types of health
hazards and occupational hazards due to their frequent exposure to chemical
substances, environmental factors including illness ansing out of radiation, noise.
vibrahons, inadequate ventilation etc., and also biological factors such as sickness
caused by bacteria, viruses, dietary deficiencies, emotional strains due to fear,

anxiety etc. These kinds of hazards necessitated the protection of workers in the

society as it deprives the caming power.

Economic security is one of the main components of human security which
requires employment and an assured source of basic income adeguate to workers
basic need. But the industrial development which has generated the employment
opportunities threatens the workers regarding the fear of insecurity ansing out of
certain risks or contingencies in the cvent of sickness, old age, maternity.
unemplovment, emplovment mjury, death of worker ete, Primitive man sometimes
sought safety in plight and sometimes s innovative mind would have motivated

him to master and contrel numerous sources of insecurity through humaning




enuity, The lifting of some wooden stick or a stone by him indefence aganst the
aggressive postures of some camivorows beast was probably the first effort of man
to overcome nsecunty, Il seems that from the primitive time to the present
industrial society, man is not entirelv free from insecunty because o order (o
ensure phyvsical survival he strives continuously for material secenty 1o protect
himself from pangs of hunger and also deadly diseases. Thus concept of social
security is as old as the history of man.Prior to industnialisation, when human
needs were limitedand livelthood was based prnmarily on agrniculture, the artisans
werealso existed as independent self emploved persons. They used tomarket their
own products. In case of agriculture, the independentpeasant or farmer worked
with his own holding by the labour ofhimself and his family.3 As regards India,
we are not merely apastoral band since industries like handicrafts of export
gquality,;mining, metal processing and manufactunng of jewellery wereexisting

prior o industrialisation though not industry in the modemsense.In the episode of

human civilization from pre-industrialsociety to the present day, evervone is

dependent on others becauseno one is capable and versatile as to be able to satisfy
all his needs.In every society, there have been sick people requinng medical
mdand care, handicapped and aged people unable 1o work For o hiv mng,

pregnant women need assistance during the period of pregnancybefore and after
delivery and then unemployed persons not able tomake both the ends meet.
Hence, during the pre-industrial societyjoint families, craft guilds, churches,
charitable, philanthropic and other institutions provided securities 1o overcome the
hagzards of lifeand work.This system was drastically  disturbed after
mdustrialrevolubion when labour waz drawn to factory. This was due to
thecompetition between machine-made foreign goods and  hand-madelndian
poods, Machine-made goods were flooded inte the market asindian goods faled
to compete with machine-made goods for itscheapest price. This had led to the
closure of most of themanufacturing units. So, skilled Indian crattsmen lost their
jobs andhad to migrate to abes for sunaval. The introduction of factory svstem
had led to the problemsrelating to safety, hygene and health of the workers.
Emplovers puaidtheir sole attention to the maintenance of machines and
theimprovement of the technical knowhow to the utter neglect of thehuman hands
employ to man the machines because they werereadily available and could be

easily replaced.6 Since the laissez-fairepolicy ruled supreme during the colonial




period, there was nointerference of the government to provide compensation or
medicalcare when workers were exposed to serious accidents due tounprotective
methods of handling mochines and sickness due tounhealthy living and working
conditions. Therefore, the causcs ofaccidents might be attributed to work related
causes and workerrelated causes. Most of the industrial workers were temporanly
orpermanently disasbled resulting in their unemplovment causingfinancial misery
and other consequences due to hazardous working conditions, The need of the
compensation to the worker arises whenhis working conditions is at risk. Since
there was no provision forsocial security, the workers had 10 spend their major
portion ofeamings for their medical treatment and also to manage interruption

of wages i.e. loss of earning due to their absence for work dunngtreatment. The
traditional protective system was inadequate for themodern industnial worker
because industnialisation and urbanization have resulted in drastic change in
sogial-economic conditions whichin tum resulted in new conflicts and tensions
consequent upon theerosion of joint family and fraternal security. Thus, the
trangitionfrom agricultural economy to industnal economy brought in
specialaccompanied problems that called for social security for its absence. So, it
was very much felt that workers should be providedmeasures for hinancial
stability as they could not take care of thewrown needs when exposed to problems
linked with social insecurnityi.e. inability or lack of capacity of a worker to protect
himself fromthe risks of unemployvment, sickness, industrial accidents ordisability,
old age or other contingencies, Thus, the concept of socialsecurity has been
evolved in response to meet the specific needsrelating to the protection and
stability of the work foree. The shift from laissez-faire policy o welfare stote
madeobligatory on the part of the state to take the responsibility ofassuring the
confidence to the workers and their families that theirlevel of living and quality of
life will never be eroded by meeting thecontingencies such as sickness,
unemployment, industrial accidents,disablement, old age eic., in their work life. In
pre-independence peniod, & begmnmg was made toprovide  social secunty
measures with the passing of the Workmen'sCompensation Act, 1923, Afier the
independence, the Governmentof India has enacted a number of legislahions 1o

provide socialsecurity to industrial workers as productivity of labour 15 anessential

condition for all-round prosperity of the country. Butefficient production depends

upon the sincere functioning of labourand industry. If an industry expleits labour,




® 090 %0092 %009 ® 0O 000 00 ° 00 90 9060 4o

it will affect theattainment of socio-economic objectives of the country itself.

Whensocial justice is the primary objective of the state as envisaged in

ourconstitution, a reasonable retum on labour is facilitated by socialsecurity laws

which arc as follows:

The Emplovees” Compensation Act, 1923

The Emplovees” State Insurance Act, 1948,

The Emplovees' Provident Funds and Miscellaneous

Provisions Act, 1952;

The Maternity Benefit Act, 1961;

The Payment of Bonus Act, 1963;

The Payment of Gratuty Act. 1972;

The Unorgamised Workers' Social Security Act, 2008,

Thus, the labour policy has two fold objectives i.e.,maintaining industrial peace
and promoting social security of labour, Social security 1s an important component
of any socialdevelopment agenda and is as relevant as physical secunty in
theevolving concept of human sccurity, Right to soctal security 15 a human nght®
and hence evervone has 2 nght to a standard of livingadequate for the health and
well being of himself and his family.India, being a socialist democratic state, has a
commitment ofproviding social and economic justice to 1ts citizen {or the suraval
ofdemocracy. Moreover, the creation of & welfare state is  to
executeinstrumentalities which are enshrined in the Directive Principles ofState
Policy serve as fundamental puides for the state’s actiontowards social, economic
and welfare programmes with & view toameliorate the conditions of labour. Labour
at the gross moot level is being hit by uncertainty andpoor wages. A number of
lepislations relating o social security havebeen passed to operationalize the vision
of the constitution for theworking class to ensure adeguate livelthood security, 1.e.,
freedomfrom want. But in reality, mostly the workers in the organised sectorare
able to secure social secunty benefits for themselves and theirfamilies. The total
employment in the Indian economy is 456

million, of which informal sector accounted for 393.2 million. Thisdirect

estimation shows that the unorganised sector constitutedmore than 86% of the

total workers in 2004-0511 and in that, onlyabout to (.4% of the unorganiscd
sector  workers  were receivingsocial  security  benefits  like  provident

fund12.Despite their significantcontribution to national income, they face the




problem of deprivationof basic needs as well as the problem of adversity 1.e..
ansing out ofsuch contingencies as sickness and accident. Apan from that, the
National commissions entrusted withthe task of review of status of unorganised
sector, have observed thatthere is mregularity, uncertainty and inability to secure
evenminimum wages for the intformal workers. The detailed review ofwages and
eammings carmied out by the National Commission forEnterprises in the
Unorganised Sector has brought the fact that thewages in the unorganised sector
are arbitrarily fixed withowt regardio the minimum wage legislation which
adversely affected the incomeof the wage workers in general and women workers
in particular. This is due to casual nature of employment, illiteracy, lack of skilland
poverty, The aim of social security measures is designed to preventthe loss of
productive capacity due to sickness, discase andaccidemts and therefore, it is
imperative to have good quality ofphysical environment at work place by
providing some basiccomforts and healthy living which in tum enhance the
productivityof the workers. Based upon the studies on physical environment
atwork place in the unorganised sector, the National Commission forEnterprises in
the Unorganised Sector has revealed that crampedworking space 1s provided to the
workers in many work places. Adequate ventilation, hghting and good sanitation
conditions arcindispensable to enhance the quality and safety of work at
workplace. But, the problem of poor ventilation and lighting is widelvprevalent in
industries such as leather tanming, brick kilns, fAshprocessingunits and in some
specific indusiries such as cuitingoperations done with the use of sharp knife,
weaving of carpets etedln most of the industries in unorganised sector,
senitationfacilines are scarce and scary leading to unhygienic working conditions
ol workers. In case of home based workers their livingplace serves as working
place resulting in both unhygienic workingand living conditions. There is another
segment of disadvantaged workers in theunorganised sector called as migrant

labourers who need specialattention as they are more vulnerable groups in the

labor force.This 15 due to lack of employment opportunities for the less

educatedand less skilled which lead to migration. The major problems facedby the
migrant workers are instability in employment, forced toaccept unhealthy working
conditions and work for lesser wages dueto their poverty, Their working hours are
not only long but also notfixed. Often they are exploited due o their weak
bargaining power.For mnstance, mn fish-processing umits the whele operation




dependsupon the arrival of catching of fishes, Likewise, in cases like
sugarcanecutting, the arrival of trucks for transporting the sugar-canchas no fixed
hours. The long working hours have a severerepercussion on the social and family
life of labourers in general andwomen labourer in particular. Women workers are
found physicallvweak due to the burden of dual fronts or work.

OBJECTIVES OF THE STUDY

The basic objective of the present study is to explore,cxamine and analyse the
1ssue of social security along with theconditions of work and livelihood promotion
lor wnorgamzed workers. In this background, the present siudy examines
thefollowing research objectives specifically:

To analyse the concept of social security as an effective toel for transforming the
workers lives towards theattainment of decent status for majority work foree.

To identify the status of unorganised sector in India including the magnitude of
workers in the unorganized sector,

To examine the issues of unorgamsed workers relating to the physical conditions

of work, promotion of livelihoods particularly focusing the issue of migrant

labourers, construction workers and women workers and the need for immediate
attention to extend the benefits of the social sccurity schemes. To test the
efficiency of the social secunty legislationswith a view to identify the factors that
hurdle the application of social sccurity schemes to the unorganized sector
workers,

To review the existing arrangements of social security with s view to describe a
number of challenges in extending social security measures 1o the informalsector,
To analyse the nature and working conditions of women workers in onder to
understand the position of women workers in informal sector

To analyse the success of the Unorganised Workers' Social Security Act, 2008 by
evaluating the working of the Act and to suggest measures to provide

socialsecurity to all the unorgamsed workers.
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METHODOLOGY ADOPTED

The rescarch work is predominantly doctrinal in nature. Tocomply with this kind
of research, the researcher has collected datafrom secondary sources. Intemational
labourconventions and recommendations, legislations concerning socialsecurity,
notifications 1ssued by the government of India and TamilNadu have been made
use of as pnmary sources. The resesrchercould rely uwpon data collected from
reports such as NationalCommission for Enterprises in the Unorgamsed Sector,
Reports  oflirst and Second National Commission on Laboor and
Nationalcommission for Women with a view to make an analvtical
study.Historical method is also emploved to trace out the origin anddevelopment
of the concept of social security. Further; the researcherhas applied the evaluative
method with a view 1o find owt theeffective implementation of social security
legislations. Theresearcher has also referred various articles published in
differentreputed joumals to update the research. To appreciate theconiribution
made by the judiciary in promoting social justice to the workers case laws are also

anal ysod.

SCHEME OF THE 5TUDY

The research is divided into seven chapters. The first chapter deals with the
importance of labour and also the technological progress that has not improved the

quality of life of the worker, This chapter also highlights the significance of social

security as well as social justice by emphasising the need for state action in

ensuring protective and ameliorative measures in favour of unorganmsedlabour
particalarly women labourers against the exploitative labour practices as it is the
most sensitive issucs of human nghts,

The second chapter entitled **Concept, Origin and Development of Social
Security™ which examines the evolulion, object, scope, constituents and
developments of social security with a view to apprectate the need for social
security to protect the mterest of the workers when they lack capacity to protiect
themsclves and thar families from the nsk of unemployment, sickness, industnal

accidents or disability, old age and other contingencies. The basic idea of social




security 15 based on the ideals of humanity and social justice to which every
civilised society is commimitted and hence,

the third chapter deals with the “Role of International LabourOrganisation in
Promoting Social Security”™. This chapter makes an attempt to analyse various
conventions becanse [LO has contributed very effectively through 1ts conventions
conceming various aspects such as employment injury benefit, old age benefit,
unemplovment benefits ete, This chapter also examines the recommendations
contmining comprehensive provisions relating to guiding principles for the
gttainment of social security. In addition to that, an attempt has been made to
analyse its impact on Indian labour legislation.

The fourth chapter entitled “An Analysis of Social Security Laws in India with
special Reference to The Unorganised workers® Social Security Act, 2008
makes an attempt to have an overview about the legislations providing social
security for unorgamised sector. This chapter also analyses The Unorgamised
workers” Social Security Act, 2008 and special emphasis is also made to pinpoint
its inadequacies.

The fifth chapter deals with the “Unorganised Workers in India: Issues and
Concerns®™. This chapter examines the causes, problems and challenges of
workers in unorganised sector. It also

mghlights the working and living conditions of unorgamsed workers generally by
providing overall picture which reveals pathetic plight of the unorgamsed workers

in the absence of adeguate social secunty measures.

The sixth chapter entitled “Social Security for Women Workers in

Unorganised Sector™ cxamines the various issues of

women workers in unorganised sector. It also focuses on certain categories of
wiormnen workers engaged in unorganised sector and throws light on critical aress
of wages, matenity benefits, child care tacilities and social secunty which require
immediate attention.

The seventh chapter deals with “Conclusion and Suggestions™ in which the
discussion of facts in the findings set forth in the preceding chapler leads to the
conclusion that legislation have fwled to provide social secunty benefits fo
workers in unorganised sector in genceral and women in particular, By considenng
the importance of quality of life, few suggestions are proposed fo ensure

provisions for comprehensive socal secunty coverage compnsing provision for




working condition, welfare and livelihood promotions. In the process of

implementation, it 18 also suggested to have adequate enforcement machinery

keeping in view the problem of unorganised sector workers




CHAPFTER -1
CONCEPT, ORIGIN AND DEVELOPMENT OFSOCIAL SECURITY

The concept of social security has evolved over a period oftime, In the prnimitive
societies it was mankind’s struggle againstinsecunty to protect lumself from the
vagarics of nature or finding thebasic necessities of day today life. Later
community living came intoexistence which brooght the family o provide
adequate socialmeasures for the needy. With the rapid industrialisation, there
wazhreak up of family setup destructing the traditional system resultingin need for
institutionalised and state-cum society regulated socialsecurity amangement.
Therefore, the concept of social security keptevolving and widening as there is no
commonly accepted definition ofthe term.1 Hence, an attempt has been made in
this chapter todiscuss the concept, defintions along with the background of

orginand development of social secunty

CONCEPT OF SOCIAL SECURITY

All the industnial countries of the world have developedmeasures o promoie the
economic security and welfare of individualand his family. These measures have
come 1o be called as socialsecurity, Social security 15 dynamic concept and an
indispensiblechapter of a national programme to strike at the root of

poverty,unemployment ond disesses. Social security may provide for the welfare

of persons whobecome incapable of working by reason of old age, sickness

andinvalidity and or unable to cam anyvthing for their livelibood, It isnecessary to
analyze vanous definition of social secunity in order 1appreciate the nature and

concept of social security.,

ANALYSIS OF VARIOUS DEFINITIONS OF SOCIALSECURITY
Definition by Sir William Beveridge

In 1942, Sir William Beveridge headed a committee thatreviewed the national
schemes of social insurance in Great Britainduring the post war period. In his

report he defines social security as
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follows:“The security of an income o take place of the earnings whenthey are
interrupted by unemployment by sickness or accident toprovide for retirement
through age, W provide against the loss ofsuppori by the death of another person
and meel exceptionalexpenditure, such as those conneccted with birth, death
andmarriage. The Beveridge report argued that there were “five giants’ thatwere
stalking the land and that should be tackled. They are want.disease, ignorance,
siqualor and 1dleness,

Definitions by ILO

A systematic attempt was made by ILO in defining socialsecurity, [LO defines
social security as follows:

“The security that society furnishes, through appropriate organisation. agains
certain risks, to which its members are exposed. These risks are essentially
contingencies against which the individualsof small means cannot effectively
provide by his, own ability orforesight alone or even in private combination with
fellows™. Theserisks are being sickness, maternity, invalidity, old age and death, It
isthe characteristics of these contingencies that they imperil the abilitvol the
working man to support himselt and his dependents in healthand decency,
Definition by National Commission on Labour

“Hocial secunty envisages that the members of thecommumity shall be protected
by collective action against social riskscausing undue hardship and privation to
individuals whose primaryresources can seldom be adequate to meet them. The
concept ofsocial security 15 based on ideals of human dignity and social
justice. The under lying idea behind social security measures is that a citizenwho
has contributed or is likely to contribute to his country's welfareshould be given
protection apuinst certain hazards or as consequenceof it™. Thus the National

Commission on Labour observed that thecitizen who has contnbuted 1o his

country’'s welfare should be givenprotection against certain contingencies of work

life to which he isexposed as every worker 15 an active partner in a protective
processand hence, he has legitimate right to claim social security benefits tosafe
guard against economic insecurity as a condition of humansurvival.

NEED FOR SOCIAL SECURITY

Modernization and urbamisation have resulted in radicalsocio-economic chanpes
and give rise to new conflicts and 1ensionsconsequent upon the erosion of age old

family and fratemal secunty.
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The transition from agricultural economy to an industrial economybrought in
special accompanied problems like industrial accidents inserious dimensions,
Hence the joint family system. workers mutualaid societies, private savings etc.
are found 1o be out dated andinadequate to the tempo of modem life to provide
relief in the event ofsickness, old age, maternity, unemplovment, emplovment
injury etc.Human development insists that everyone should enjoyminimum level
of security, Workers also want to be free fromeconomic threats which disrupt in
their doily lives. Hence, there musthe a system in which the state bears the
responsibility for providingand ensuring a basic level of social security which is
an essenbialingredient in the protection, development and full utilisation of human

FESOUnEes.

CHARACTERISTICS OF SOCIAL SECURITY

The purpose of any social security measure is to provideindividuals and families
the confidence that their standard of livingwill not be eroded by meeting with such
socio-economic contingenciesin their life. The concept of social security varied
from country tocountry.This is understandable in a way because of the
differentialsocial and cconomic development of societies in difference parts of
theworld. But the need for economic protection is universal and hencesocial
security measures have three major characteristics even thoughthey vary from
country to country and from time to time according tothe need of the people and
countries resources. They are as follows:

Social secunty measures are established by law. They provide cash benefit to

replace atleast a part of income in meeting contingencies such as unemployment,

matemnity, employvment injury, sickness, old age elc.

These benefits are provided in three major ways such as social assistance, social
insurance and public services. The most well known techniques adopted by socul
security al present are no doubt social assistance and social insurance which
arediscussed as follows:

Social Assistance
Social assistance schemes will grant benefits to peopleneeding them. Social

assistance is a devise organised by the stateby providing cash assistance and




medical relief, to such members ofthe society as they cannot get them from their
own resources. The [LOdefines soclal assistance scheme as one that provides
benefits topersons of small means granted as of right in amouonts sufficien! tomeet
a minimum standard of need and financed from taxation. The special charactenistic
of this measure 15 that it isfinanced wholly from the general revenues of the state
and thebenefits are provided free of cost. But the beneficiary has to satisfymeans
test which means certain prescribed conditions. The first riskto be covered was
that old age, but gradually non-contnbutorybenefits were also introduced for
invalids, survivors and unemployedpersons as well. Today social assistance
programmes  coverprogramme ke unemployvment  assistunce, old  age
assistance,national assistance. 19 Thus, the social assistance underlines the ideathat
the care of people could not be left to voluntary charity andshould be placed on a
compulsory and statutory basis. It represents.“the unilateral obligation of the
community towards its dependentgroups™.

Social Insurance

Social Insurance was first introduced in Germany by Bismarkand sinee spread all
over the world 21 Social insurance 15 a planinsurance which aimed for protecting
the wages of those workers whodo not have sufficient source to support their own

self or their familiesin case of loss of income due to meeting contingencies in their

worklife. Lord William Beveridge has defined social insurance as “plan

ofinsurance of giving in retumn for contributions benefits uponsubsistence level, as
a right and without means test so thatindividuals made build freely upon it.”

From the above analysiz the following ingredients may bereparded as basic
features of scheme of social insurance:

Certain risks which cannot be faced by the persons in

their individual capacity are faced collectivelv by a group

of persons;

For that purpose they have pooled together theimresources;

Benefits are provided to them in case of contingency:

This makes them maintan thewr standard up o a subsistence level Benefits are
payable to them according to rates prevalent as a matter of nght in accordance

with their salary orincome; and




The payment of contnbution 15 obligatory since they areinsured against the nsk
compulsorily,

AIM OF SOCIAL SECURITY

Social secunty represents society’s current answer to theproblem of economic
insecunity. Social security measures have atwofold significance for every

developing country. They constitute amimportant step towards the goal of a

welfare state, by improving livingand working conditions and affording the people

protection againstthe uncertainties of the foture, These measures are also
important forevery industnalisstion plan, for, not only do they enshle workers
tobecome more efficient, but they also reduce wastage arising fromindusirial
disputes causing work stoppages. Hence, the aim of allsocial security measures is
three fold in nature which are as follows:

1 Compensation

It aims to substitute mcome when there i3 interruption ofearmngs due 1o
unemplovment, sickness, permanent disability, oldage ete.

2 Restoration

[t is designed to provide certain services like medical care tothe sick and invalid
und rehabilitations 1o cases of nesd,

3 Prevention

Social security measures not only provide reliefs whenoccasions require
expenditure that strains family budget, but alsoprevents the risks from snsing in
the first place tself. Prevention isdesignated to avoud the loss of produchive
capaaity due w sickness.unemployment or invalidity amd 10 render the available
resourceswhich are used up by voidable disease and idleness and this increasethe

material, intellectual and meral well being of the community.

CONSTITUTIONAL STATUS OF SOCIAL SECURITY ININDIA

The constitution of India guarantees fundamental rights toevery citizen including
the right to life aml as the Supreme Court haspointed out that the nght to
livelihood is inherent in the right to life. The ultimate aim of social security is to
ensure that evervone has themeans of livelihood and hence the nght to social
security andprotection of the family are integral pant of right to life. Further,

theSupreme Court has also held that secunty agamst sickness anddisablement and




also right to family pension held to bé forming partof right to life under Article
21.The Directive Principles of State policy set standard ofachievement of
socialistic pattern of society as it embraces principlesand policies pertaining to
social security measures which are to befollowed by the state in future.
Accorchingly, the followmmg legislative measures have beenadopled by the
Government of India by way of social secunty schemestor industrial workers:
Emplovees Compensation Act., 1923;

Emplovees™ State Insurance Act, 1948,

Employees Provident Fund and Miscellaneous ProvisionsAct, 1952;

Matemity Benefit Act, 1961

Payment of Gratuity Act, 1972,

Recently, the Unorganised Workers” Social Secunty Act waspassed in 2008,

Apart from these legislations there are legislations to regulaicthe conditions of
waork, Which are a5 follows:

Payment of Wages Act, 1936;

Factories Act, 1948;

Minimum Wages Act, 1945;

Plantation Labour Act, 1951

Contract Labour { Regulation and Abolition) Act, 1970;

Bonded Labour { Abolition) Act, 1976;

Inter-State Migrant Workmen (Regulation of Emplovmentand Conditions of
Service) Act, 197%;

Chifd Labour ( Prehibition and Regulation) Act, 1986;

Building and other Construction Workers (Regulation ofEmployment amd
Conditions of Service) Act, 1996;

Beedi and Cigar (Comditions of Employment) Act, 1996,

From the above observation il 158 concluded that there 1sconsiderable development
in the social security measures during the post independence period. Even from
the perusal of five vear plans, 10s mfemred that the state has moved to translate the
objectives statedin Directive Principles of State Policy in to statutes which are
tosafeguard the interests of workers against sickness, accident, disease.old age and

unemplovment. Particularly the programimes of sixth planwas on the effectivie

umplementation of different legislative emactmentsregarding labour and special
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programmes for agricultural labourers artisans, hand Joom weavers, |eather

workers etc., and its specialattention towards the problems of bonded labour, child

labour, womenlabour, contract labour, construction labour and inter-state
migrantlabour, The eight five vear plan also pointed out that the enforcementol

labour laws especially laws relating to the unorgamsedlabour should be effective.
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CHAPTER - I
ROLE OF INTERNATIONAL LABOUR  ORGANISATION
INFROMOTING SOCIAL SECURITY

ILO is a large community including not enly Governments,but also includes
workers' and employers” representatives cach withtheir global networks, The ILO
has plaved a key role at historicaljunctures such as the preat depression.
decolonisation etc., and atpresent, it plays a productive frame work for affairs of
globalisation. L0 was. created to promote social progress and overcome social
andeconomic conflicts of interest through dialogue and cooperation, Thetwo
mggers for the creation of ILO were war and revolution. [n the wake of the First
World War, there was a need forfundamental changes in politics, economy and
society and the samcopenness o change again emerged after second world war
toreconstruct better world by promoting human rights and socialprogress. The
failure of any nation to adopt human conditions forlabour is an obstacle in the way
of other nations which desire toimprove the conditions of labour i therr own
countrics. To achievethese objectives 1LO came into existence in the year 1919
assuringoverall  development of working class of the world through
standardsetting and economic development of member countries, as a meansto
improve world economy. The vision of original constitution wastaken a step
further towards the end of the Second World War in apowerful declaration, and
was adopted by the organisation at theconference held in Philadelphia 1944,
which is consequentlyincorporated in 1w its constitution for the peed of
international and

national action for universal social progress.

ILO AND SOCIAL JUSTICE

In the context of the ILO constitution, “Social Justice™ canbe interpreted so as to
mclude within its ambit the conceptualizedphilosophy that all human beings
wrespective  spiritual  development in conditions of freedom and  dignity
ofeconomic security and equal opportunity. Thus, ILO was bwlt on

thefundamental belief that universal lasting peace can be establishedonly if it 1=

based upon social justice. Peace and justice go hand inhand whereas conditions of

labour exists involving such injustice hardship and privation to large number of




people as to produceunrest s0 great that the peace and harmony of the worid

arcimpenlled.
Basic Principles of ILO
The basic principles of ILO is based on the recognition of thefundamental social
right guaranteed by law to all human beings whaolive from their labour and who
finds themselves unable to worktempoerarily or permanently for ressons beyond
their control. Theseohjectives are as follows: Lasting peace cannot be achieved
unless it is based onsocial justice, prounded in freedom, dignity, economicsecurity
and equal opportunity.

o Labour should not be regarded merely as a commodity oran arficle of commerce,

¢ There should be freedom of association for both workers and employers, along
with freedom of expression and the right to collective bargaining.

* These principles are fully applicable to all human bemgsirrespective of race,

creed or sex.

Poverty anywhere constitules a danger to prosperity evervwhere, and must be

addressed through both national and international action. An improvement in the
conditions of labour is urgently required to progress towards the goals. These
foals are in the form ofteven central policy concems which are as follows:

¢ The promotion of full employment and rising standards of living, in cccupations
in which workers can apply their capabilities and contribute to the common
wellbeing- along with equal opportunity for men and women in achieving this
emd, snd facilities for training and for migration. The provision of an adequate
living wage for all these employed, caleulated to ensure a just share of the fruts of
progress to all, The regulation of hours of work, including the establishment of a
maximum working day and weekand of weekly rest.

* Protection of children, young persons and women. including the abolition of child
labour, limitation on the labour of voung persons and the provision for child
welfare and maternity protection,

» Protection of the economic and social interest of those workers who are employed

in countries other than theirown.

The adeguate protection of all workers against sickness.death and injury ansing

out of employment.
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The extension of social security measures to provide for old age and ill-health, a

basic income to all those inneed of protection, and comprehensive medical care.




CHAPTER - IV
AN ANALYSIS OF SOCIAL SECURITY LAWS IN INDIAWITH SPECIAL
REFERENCE TO THE UNORGANISEDWORKERS' SOCIAL SECURITY
ACT, 2008
Social Security Legislations in India provides secuntyagainst loss of eaming due
W certain contingencies such asindustrial aceident and occupational diseases,
sickness, invalidity,maternity, old age and unemployment to which workers or
theirdependents  are  exposed. The social security problems of workers
inunorganised sector may be divided into two sets of problems. Thefirst one arises
out of deficiency or capability deprivation in terms ofinadequate employment, low
earnings, low health and educationalstatus and so on that are related to the
generalised deprivation ofpoorer sections of the population, The second anses out
of adversityin the absence of adeguate fall back mechanism that is, safety netsto
meet such contingencies such as ill health, accident, death andold age. | Hence the
ohject of social security is to promote cconomicdevelopment by increasing
preduction and productivity. This would be possible when the employer secure the
labourproper humane conditions of working and living so as to mimmize the
hazardous effect on life of the workers, Hence, it 15 the duty ofthe employer to
provide proper working conditions with a view toimprove the etficiency of the
labour to benefit both the employer andworker. Adequacy of wages also has an
impact on efficiency of the worker as it includes provision for balanced diet,
housing, educationete.A well built socmal secunty not only  guarantees
socioeconomiciustice to the twiling masses, but also maximize productivity by
keeping up an efficient and healthy workforce by wayof sceunty to guard against
various conlingencies consequent foworking class. A social secunty system
should be backed bvadequate provisions for dual purposes ie. social security
measurcsconstitute a goal for a welfare state by improving living and
workingeonditions. Hence, an attempt has been made to discuss not only onthe
benefits conferred exclusively under social security laws but alsoa special focus 13
made on the provisions relating to workingconditions, welfare, social security and
the schemes applicable tounorganised sector. Further. a detailed analysis has been
made with regard tothe cffectivencss of labour legislation to provide at least a
minimumstandard for conditions of work and social secunty m onder loprovide

uplifiment of the unorgenised workers relating to theirlivelihood opportumities m
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general and women workers in particular.Hence, in this context, the study has
been convemently analysedunder the following categories o discuss few
important legislationsthat prevent deprivation and vulnerability to deprivation
which 1s thepromotional aspect of social secunity

LAWS WHICH PROVIDE SOCIAL SECURITY

Social security legislations for workers in India consist of the

following enactments:

The Employvees” Compensation Act, 1923

The Employees” State Insurance Act, 1948

The Employees” Provident Funds and MiscellaneousProvisions Act, 1952

The Matermty Benefit Act, |96

The Payment of Gratuity Act, 1972

Each legislative enactment provides provisions for socialsecunty benefit by
covermg variows risks and contingencies to whicha worker is exposed. Hence, an
attempt has been made to discussoverall perspectives of social security

cnactments.

PROTECTIVE AND REGULATORY LEGISLATIONSAPPLICABLE OR
EXTENDABLE TO THE UNORGANISEDSECTOR

Various studies indicate that labour laws are highlyprotective to labour, But, the
workers in the unorganised sector arethe most who suffer from various forms of
msecuribies andvulnerabilibies. Mo lobour laws can be effective, if it does not take

o consideration regarding the conditions of the working communityfor which it

is designed. Hence, an attempt has been made toexamine the protective and

regulatory legislations to identify itsefficacy and adequacy. Important laws mn this
category are as follows:

Payment of Wages Act, 1936;

Minimum Wages Act, 1948;

Bonded Labour {Abolition) Act, 1976:

Child Labour (Prohibition and Regulation) Act, 1986;

Interstate Migrant Workmen (Regulation of Employmentand Conditions of
Service) Act, 1979;

Contract Labour { Regulation and Abolition Act.1970;




Building and Other Construction Workers (Regulation ofEmployment and
Conditions of Service) Act, 19%;
Beedi and Cigar {Conditions of Employment) Act, 1996,

Definition of Unorganised Sector

‘Unorganised Sector” means an enterprise owned byindividuals or self employed
workers and engaged in production orsale of goods or providing service of any
kind whatsoever, and where

the enterprise employs workers, the number of such workers s less thai ten.
Social Security Benefits

The Act provides for welfare schemes to be formulated andnotified by the Central
Government from time to time for the welfarcof the workers of unorganised sector
relating to the followingmaters:-

Life and disability cover;

Health and maternity benehts;

Old age protection: and

Any other suitable benefit.

The Act also provides that the siate Governments may formulate and notify from

time to time, suitable welfare schemes forunorganised workers in the following
maters:

Provident Fund;

Emplovment injury benefit;

Housing:

Educational scheme for children;

Skill upgradation of workers;

Funeral assistance; and

Old age homes,

The workers need to register with the districtadministration for the bencfits
provided under the Act

Social Security Boards

The Act empowers the central government to constitute aMNational Social Security

Board snd state boardsto exercise thepowers and perform functions assigned to
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them. The board shalladvice, monitor, and review the schemes for different
sectors ofunorganised workers.

Critical Evaluation of the ActInadequate Coverage

The definition of unorganised worker seems 1o be excludedfrom the major section
of unorgamsedlsbourers whose mcome limitis expected 10 be notified by the
Government that to mostlvapplicable only for below poverty line category. Hence,
most of theunorganised workers in the urban areas may not fall under thebelow
poverty line category.Section 2({l) of the Act defines unorganised sector
whichrestricts the coverage to those enterprises employing less than 10workers.
Contrary to the usual way of defining the unorganised sector as o residue of the
organised, the Act defines organised as sresidue of the unorganised. Moreover.
limiting less than ten isviolation of Article 14 of the Constitution of India because
there is noreasonable classification between workers working with emploveeless
than ten workers and working with one who 15 employing merethan ten workers:
Inadequate Benefits

The objective of the Act is to provide social secunty andwelfare to the
unorganised worker but, the Act does not confer anyjustifiable social securnity for
them as there 15 no provision for definednght to social secunty.Instead of
providing social security schemes as a part ofbody of the Act, Chapter 11 of the
Act explains the possible scheme ofsocial security and most of these schemes are
msurance schemeswhich are to be sourced from workers and operated by
Insurance

comparmes, But social secunity cannol be redoced o these types ofschemes
becayse 1t should be articelated from the perspective ofrights derived from
constitutional rights and principles,

Financing Arrangements

The Act has provided penerally that the schemes notified bythe centrul

government may be funded wholly by central Governmentor partly funded by

both central as well as state Governments. Butit does not have separate section
that defines the existence andnature of the national social secunty fund. The Act
fails 10 provide anappropriate mechanism at the state Tevel w ensure that there is
clear financing support to address the social security needs of theworkers.

No Proper Administrative Mechanism




From the perusal of the Act, it is clear that the national andthe state social secunty
boards are not vested with adequate powersto implement the social secunty
schemes effectivelv.There is also no provision for agorieved worker (o
seckremedy in the court of law, The faimess and effectiveness of
theimplementation of the Act greatly depends on the availability on afunctional
mstitution of grievance redressal mechanism throughwhich workers have recourse
o a method for voicing theircomplaints about violations. The board seems to have
only advisory role. The boards willbe effective if some powers are conferred to
administer and enforce,

Schemes Specified under Schedule I of the UnorganisedWorkers' Social
Security Act, 2008

The Act also provides in Schedule | specifying ten schemesand as proof of
Governiment’ s commtment to formulaie newschemes,

Indira CGandhi National Old Age Pension Scheme

National Family Benefit Scheme

JnnaniSurakshaY ojana

Handloom Weavers” Comprehensive Welfare Scheme

Handicraft Antisans” Comprehensive Welfare Scheme

Pension to Master Craft Persons

National Scheme for Welfare of Fishermen and Traimingand Extension
JanshreeBimaY ojann

AamAadmiBimaY ojana

RashtriyaSwasthyaBimaYojana

Moreover, the current schemes are implemented by variousMinistries and ane

regulated by different bodies. For instance, healthinsurance 15 provided by

msurance companies and hence 1t fallsunder the purview of Insurance Regulatory
and DevelopmentAuthority {IRDA). However, National Pension Scheme is
regulated byPension Fund Regulatory and Development Authonty (PFRDA).
Therole of National Social Security Administration (NS3A) will have wprovide
clarity on regulation setting for social security products. There should be clarity

between regulator and implementer.




CHAPTER -V
UNORGANISED WORKERS IN INDIA: ISSUES ANDCONCERNS

The concept of an informal or unorganised sector began toreceive world-wide
attention in the early 1970s, when thelnternational LabourOrganisation initiated
series efforts to identifyand study the area through its World Employment
ProgrammeMissions in  Kenya, Columbia, 5Sn  Lanka and FPhilippines
primarilvunderlined the development strategy based on economic growth inwhich
employment was considered as the prime objective fordevelopment.| The Brtish
Economist Keith Hart in 1971 coined theterm informal sector.He made a detuiled
study of urban Ghana inwhich the study reported the new entrants, particularly
ruralmigrants, to the labour market in the urban areas were forced towork in the
informal sector partly owing to their lack of skill andexperience needed for the
jobs in the urban formal sector, Sincethen, the informal sector has been the subject
of several studies andseminars covering various aspects like its  size,
employmentpotential, its relationship with the formal sector, technological
levelsete, The term often 15 defined by indicating the absence ofcharacteristics that
belonging to the organised sector. Theunorganised sector is often termed as
residual sector but, it has its own merits as there 15 consistent growth rate in
employment. Theunorganised sector is known by different names such as
informalsector, unregulated sector etc. This implies that informal workers
arebeyond any regulation or legislations passed by the Government.Hence, their

working status is rarely covered by the legal status Social security ansing out of

employment stutus andprovided by employers is largely confined to workforce

who areidentified as organised workers. Only 0.4% of the unorganized workers in
unorganised sector were receiving benefits like providentfund, and this proportion
has not changed since [999-2004) Thesocial secunty measures such as old age
pension, gratuity,employees™ state insurance and other insurance schemes are
non—aceessible to workers of the unorganised sector. A large number of

statutes and schemes addressed to different categories of workersare found neither
feasible nor practicable. This 18 because labourrelations in the unorganised sector
are chaotic and there 15 no formalemplover-employee relationship. But, even if it
exists, it is of casualnature Since the unorganised sector plays pivetal role i the

Indianeconomy, it needs special attention. Hence, an attempt has beenmade in this




chapter to examine the issucs and challenges faced bythe unorganised workers

with a view to overcome the ohstacles in theunorganised sector to provide mleast
# basic minimum socialsecurity to the workers.organised sector could be
described as that part of thework force who have not been able o organise in
pursuit of acommon ohjective because of constraints such as

a) casual nature of employiment

b) ignorance and illiteracy

c) small size of establishments with low capital investmentper person emploved

d} scattered nature of establishments and

¢} superior strength of the employer operating singly or incombination

The unorgamised sector is in no way an independent andexclusive sector, [t is
linked to. or in many cases depended on theorgamsed sector and the rest of the
economy through a variety oflinkages. It depends on the organised sector for few
raw materialsand other capital requirements, generation of employment.marketing
facilities, and %0 on. The sub contracting model is usedby the formal sector for
engaging labour in the unorganised sector. National Commission for Enterprises
in the UnorganisedSector provides definition of unorganised sector as follows: 10
Unorganised Sector; “The unorganised sector consists of allumncorporated
privale enterprises owned by individuals orhouseholds engaged in the sale and
production of goods and servicesoperated on a proprietary or parinership basis
with less than tentotal workers”,
Unorganised workers: “Unorganised workers consists of thoseworking i the
unorgamsed emterprises or households, excludingregular workers with social
securily  beniefits, and the workers in  theformal sector without any
employment/social security benefitsprovided by the emplovers™,

Magnitude of Waorkforce in the Unorganised Sector

As per the survey camed out by the National Sample SurveyOrgamisation in the
year 2009-2010, the toal employment i bothorganised and unorganised sector in
the country was of the order ofd6.5 crore. Out of this, about 2.8 crore were in the
organised sectorand the balance 43.7 crore in the unorganised sector. Out of
43 Terore workers in the unorganised sector, 24.6 ¢rore workers wercemployed in
agricultural sector, 4.4 crore in construction, and theremwmng were n
manufacturing activities, trade and transpont, communication and services. A large

number of unorgamised workersare home based workers and are engaged in
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occupations such asbeedi rolling. agarbatti moking., pappod making, talonng,
andembroidery work . More than 90% of workforee and about 50% of the
nationalproduct are accounted by the informal economy. A high proportion of
socially and economically underprivileged sections of sociely areconcentrated in
the informal economic activities.

CHARACTERISTICS OF UNORGANISED LABOUR

The unorganised workers suffer from excessive seasonalitvof employment, lack of
formal employer-employee relationship andinadequate social secunty protection.
Unorganised sector or

informal economy is replete with diverse concepis and lackuniformity of
definitions. Based on some of the specificcharacteristics, the unorganised
enterprises could be distinguishedfrom formal sector like no paid leave, no wnitten
job contract, and nosocial security to the workers, 16

The high level of growth of Indian economy during the pasttwo decades is
sccompanied by increasing informalisation. There hasbeen new dynamism of the
informal economy in terms of outputemployment and eamings. Faster and
inclusive growth needs specialattention to  informal economy. The
unorganisedlabour is charactensed as follows:

1 Itis in general a low wage and low earning sector.

[ Women constitute an important section of the workers in

this sector. Family labour is engaged in some occupations such ashome-based
Dnes,

Economic activities. which engage child labour, fallwithin this sector.

Migrant labour is involved in some sub-sectors.

Piece-rate payment, home-based work and contractualwork are increasing
trends in this sector.

Direct recruitment is on the decline, Some emplovees areengaged through
contractors, An increasing trend torecruit workers through contractors is visible in
areas ofthome-based work. There is a sort of convergence ofhome-based work and
engagement in work throughcontractors,

[f some kinds of employment are seasonal, some otheérsare intermiitenl. As

such, under-employment is a seriousproblem,

= Most jobs are, for the greater part, on a casual basis.
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| Both employed and self~emploved workers can be foundin a number of
oecupations,

Workers are not often organised into trade unions. Thesclf-emploved are
seldom organised into assecistions, There is not much recourse w collective
barguimng.

There are many co-operatives of self-employed workers.Very often. others
supply raw materials, production bysclf-ecmploved workers, therefore, becomes

dependent on,or linked with enterpriges or individuals active in other

sectirs.
| Debt bondage is very common among the emploved aswell as the self-

employed workers in the unorganized sector.
0 The self-employed have less access to capital. Whatevercapital they manage, is
mostly from non-banking andusurious sources, especially from the trader-
COniracior,

Health hazards exist in a majonty of occupations,
CATEGORIES OF UNORGANISED LABOUR
The National Commussion on Labour listed ‘illustrative’
categories of unorganisediabour which are as follows: 19

contractlabour including construction workers;

casuallabour;

labour emploved in small scale industry;
U handloom/power-loom workers;
I beedi and cigar workers:

emplovees in shops and commercial establishments:

sweepers nnd scavengers;
[ workers in tanneries;

triballabour; and

“other unprotected labour”

IMPORTANCE AND CAUSES OF UNORGANISED LABOUR
The activities in the informal sector account for asubstantial share of total

employment in the developing countries -ranging from the third to two-thirds or

more, particularly in urbanareas. 20 National level data on emplovment and

income generated inthe informal economy is generally not available. India is on of
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thefew exceptions where it has recently estimated the informal sector byNational
Sample Survey Organisation.Globalisation measured in terms of trade and capital
flowsbetween countnes and technological changes believe to have playedan
important role. A faster growth of employment in the unorganized or informal
sector is often referred to as an evidence of theemplover's unwillingness fo
expand employment in large sizedfactories in which the protective labour laws are
applicable. Theyinstead farm owt work to smaller units. Henee, there 15 no doubt
thatemployment has growth faster in the informal scgment and its sharehas
shiarply increased over the vears.Further, the intensified competitions among firms
haveresulted in driving down the labour-cost. These costs are lower iminformal
economy, due to non compliance with labour regulationssuch as mmmimum wage,
social security contributions and otherwelfare provisions,

Apart from that, improvement in technologies are also havecontnbuted to such
mformalisation a8 we do not posses requredskills and training for the
employment in the organised sector, A further distinction is often made within the
mlormal sector betweenthose who operated from ther residence, and other

microenterprises. Not all those operating from their residence or whom aretruly

independent enterpnses, taking risks and making decisions;many. especially

women, arc paid for their work by the employer.sub contractor. agent or
middlemen and hence consider as “homeworkers” or “disguised wage workers”™.
The tendency to engageworkers outside the factory premises on a sub contracting
basis iswidely seen in the process of informalisation and interpreted as ameans by
which employers disown responsibilities for their welfarcenvisaged in the labour
standards.

Another factor that has developed the unorganised sector isnom-availability of
modern sector jobs even (o those women and meénwho live in urban places and
have some education and skill. Theemployment opportunities in the modern
sectors are rare due totechnological development in these sectors. These sectors
are capitalintensive rather than lsbour intensive. Thus, @ large number
ofunemploved men and women are attracted by the unorganised sectoras entry 15
easy there and it provides income, though insufficient, tothe family. The meagre

mncome that they get is precious for their ownand for their survival,
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PROBLEMS OF UNORGANISED WORKERS

Unlike organised sector, this sector have not tasted thebenefits or derived the
advantages that can be gained fromorganisation. Many of them are victims of
invisibility, The difficulty staris from identifying or defining the unorganised
sector itself. There is no a single or primary criterion by which the sector could
bedefined. The large segment of the work force has continued to beneglected cven
though this sector has a crucial role in economy interms of employment. Hence,
an attempt has been made to addressthe problems faced by the unorganised
workers resulting invulnerability are as follows:

Insecurity of Joh

The informal sector workers often undertake multiple jobspursuing of multiple
jobs by a person may be taken as a sign ofinsecurity in jobs. A single job or even
two may generate incomebarely enough for subsistence For instance employment
ofagricultural labour 1s irregular and unassured. This is duc toavailability of work
to them only for about three months and the

remaiming nine months, they are mostly unemploved and suffer fromstarvation.26
Employment in agriculture 15 thus available for fewerdays per vear.27 In Indin
Mahatma Gandhi National Rural WorkersEmployment Guarantee Act, 2003 aims
to provide emplovmentsecurity by guaranteeing at least 100 days of work mn the
masthackward districts of the country who can perform manually. But,informal
workers continue to face the risk of loss of employment as

they are varied by nature and location.

Irregularities and Imability to Secure Even MinimumWages

The Supreme Court of India ruled that employving workers atwage rates below the
stalutory mindmum wage levels was equivalentto forced labour and prohibited
under Article 23 of the constitutionon India even though economic compulsion
might drive one tovolunteer to work below the statutory minimum wage Most of

the studies on conditions of employment in theunorgamsed sector have examined

the wage levels and earnings ofworkers are identified that the daily wages are

below the mimmmumrate of wages, But, the prevaling situation shows the reach

andeffectiveness of the Minimum Wages Act is limited.
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Long Hours of work

The long working hours have a severe repercussion on thesecial and family life of
labourers in general and women labourers in particulur. They do not find any time
to take part in cultural or socialactivities. They de not even take proper child
care.Long hours work in the unorganised sector beyond thelabour and regulatory
norms are common in India. In agriculturalsector there is no fixed hours of work
as there are no laws to act asguidelines for the working conditions of agricultural
labourers, Incase of non- agrcultural sectors such as fireworks, match
making power looms and so on, workers started their work very early in
themoming at 6.00 am. and continue till late evening. In hand loomsector the
work 15 organised in such a way that wages were based ona 12-15 hours work per
day.34 The Factories Act, 1948, TheMinimum Wages Act, 194% and the Shops
and Establishments Actstipulates that no adult worker shall be required to work
more thand® hours in a week. But these provisions relating to working hourshave
been violated frequently. Thus [imitation on hours of work 15almost non-existent.
Poverty and Indebtedness

Workers in the unorganised sector had a mueh higherincidence of poverty than
their counterparts in the orgaonized sector.36 Due to low level of income and
uncertun emploviment

theunorganised sector make the workers unable to meet their basicnecessities and
other social and other cultural responsibilities. Inagricultural sector, it is fact that
mereased indebtedness 15 noted as 8 major reason for suicide in various states 37
Since the wage levelshave been very low, they are worst in terms of poverty level
andeconomic status.

Occupational hazards and Health Tssues

The working conditions in the unorganised scctor is themain cause to have an
adverse effect on the health conditions ofworkers. Low nutnbional intake due to

low income, constant physical

labour increases health problems to the workers in the unorgamized sector

resulting in nsks of life of unorganised workers, Lack ofresources o pay for the
health care often forces the poor workerseither 1o forego it or become indebtad.
With regard to home workersmost of the studies reported health problems mainly
related torespiratory due to inhalation of the tobacco dust and body ach dueto the

peculiar posture that has to be maintained at all times ofwork.38 In some of the
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sectors like fish processing umts andtobaceo and salt pan industry, the working

conditions can be calledas horrible for workers in general and women workers in

particular.In Tobacco- processing units the workers have to do their entire jobsuch

as plucking, winnowing, grading and packaging, while they aresurrounded by
heaps of tobacco, which is considered to beunhygienic to the health, The mist of
tiny particles of tobacce 1sfound to such an extent that the workers can’t even sce
the faces ofeach other, The factory owners do not take proper care of the

workers, They do not provide them faclities like apron, spectacles mouth closer,
socks etc. Stmilarly, salt pan workers are also found to be suffenngfrom skin
diseases as they have to work constantly in salty water, They develop severe eye
problems due to the reflection of light from

the heap of salt. In agricultural sector due to extemsive use offertilizers.
insecticides and pesticides and mechanisation workerssuffer from ceriain specific
health hazards, The pesticide applicatorsmixers, loaders are at the nsk of
exposure 1o toxic chemicals, Sincethe [arming sector s unorgamsed in character,
there is an absenceof statistics on farm related accidents and injunes.

Thus, workers in unorganised sectors such as fireworks andmatch indusiry, leather
tanming industrics, construction sectors etc.are dangerous and full of hazards.
Loss of limbs and amputationsoccur often when workers operate unguarded or
inadequatel ysafeguarded machines, 42 Occupational illness and diseases havealso
been reported among workers in many industries of unorganized sector.
Non-Applicability of Social Security Measures

There are many times when a worker cannot economicallvactive. Due. to
biclogical eircumstances such as modermity, micknessor old age: on account of
personal calamities such as widowhood, oran aceident; social or natural calamities
such as unemployment.flood, fire drought or high unemployment or closure of an
industry. Duning these spells of nsk the worker needs support, in the form ofsome
social insurance o survive the erisis and resume work after it.Social securnity
measures are indispensable for unorganised workersto protect them  from
contingencies and deprivation. The existing social security lemslations are not
applicable to most of theunorganised sectors, There are no socialsecurity measures
to provide nsks coverage and ensure muntenanceof basic living standards at times

of crises such as unemployment orhealth issues.
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Lack of Proper Physical Environment at Place of Work
Lack of sanitation facilities has an impact on health of theworkers. Bul, samitary

conditions are so precanous in most of theindustries in the unorganised sector due

to lack of proper toiletfacilities, The facilities such as washing, urial and toilet

facilities atwork are found to be low standard. It could be said that no
suchfacilities were provided to workers in the industries.4d Apan fromthat,
physical conditions such as space, lighting, ventilation ete., arevery poor.
Insecurity Arisimg out of Hlness
Many studies show health risk as the primary nsk ofinformal sector workers 45 A
number of studies show that risks anderisis situations due to low level of health
security are endemic forinformal sector workers. Stress events associated with
health.dominated the outflows comprising 48% of annual householdexpenditure,
while rtuals and martiages account for 30%. Thevulnerability of the poor
informal workers increases when they haveto pay fully for their medical care with
no subsidy or support. Anumber of studies observed that the lack of resources o
pay fortreatment often leads to the poor foregoing heaith care or becoming
indebted or impovenished trying to pay for it. Poverty was a majorfactor for not
seeking treatment during illness,
Migrant Workers
Migrant workers are the most disadvantaged segment ofworkforce facing adverse
working and living conditions. For instance sugarcane lobourers are generally
staying in open place in theabsence of proper space. Also, they have to cook their
food in openspace, which causes hardship during monsoon season. Since
thelabourers arc staying in open space, they are continuously worriedabout the
menace from snakes, scorpions, mosquitoes ete. In mostof the cases, the resident
sugarcane cutters have no basic facilitieslike electricity, water, sanitation etc.The
Problems faced by migrant workers are as follows:
| Wast majority of migrant workers fall in the unorganized sector.

Mo working hours are fixed.53
| They belong o poorest sections of population andinadequate access to hasic
smenities.

People who migrate from rural to urban arcas haveabsolutely ne rights when
they arrrveS5as they lackbargaiming power and forced to accept work for lesser

Laek of Bargaining Power
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Lock of organisation or least unionisation among theunorganised workers is

mainly on account of illitermcy and lack ofawareness. Despite the increased

recognition of informal sector’scontribution to emplovment and gross domestic
product amongothers the lack of worker's nights and legal status has tended
toadversely affect worker's prospects. This is due to lack oforgamisation or least
organised in the sense that they are not able tovoice their feelings or dissent
against the attitude of employers inorder to protect their intercsts. Due to long
working hours, sociahsolation of migrant workers, high level of unemployment,
ilhiteraoyand lack of awareness are the major hurdles i orgamizing themselves.
Insecurity Arising Out of Natural disasters

There are many natural disasters like floods, drought.famine, earth guake etc.,
which also hove a devastating impact onthe informal sectors. Natural disasters do
not only wipe out theproductive base of the informal sector, but can also affect the

limitedhousehold assets of the own.

CHALLENGES AND OPPORTUNITIES FOR EXTENDINGSOCIAL
WELFARE SCHEMES FOR UNORGANISEDSECTOR WORKERS

The limitations faced in seeking o extend formal socialsecurity systems to
workers and their families outside the formalsector are well documented. Informal
sector workers cannot joinformal national social security systems on a voluntary
basis. Mostare i categories of work that exeluded from firmal svsiems.
Muanysvstems also exclude enterprises below a certain size, or excludeworkers
with earnings below a certain level, From the detailedanalysis of the problems
faced by workers in unorgamsed sector, it isrealised that social sccurity is
mandatory for the unerganised sectorworkers to decrease their vulnerability.
Though some efforts aretaken by the Government by passing the Unorganised
Workers Social Secunty Act, 2008 to provide a minimum level of socialsecurity
o the poor unorganised workers but proved w0 beinadequate. The growth of
informal employment resulted in shrinkage offormal emplovment consequem
upon their quality of life. Thereforetoovercome such adverse consequences, it is
necessary to build astrong base for at least a minimum level of social security with
a viewto climb up vertical occupation ladder resulting in strengtheningtheir
financial status. Instead of snalysing what sort of socialsecurity measures sre

required to fulfil the multi facet needs of theunorganised sector workers, the need
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of the hour is how socialsecurity programmes have to be effectively implemented
for theinformal workers who are the targét groups.Hence, with the objective of
providing social security to themost vulnerable sector of the society, the
Government of India hasbeen actively involved i sponsoring a range of large
social weltareschemes under the unorganised workers’ Social Security Act.
2008such as AamAadmiBimaYojana {Life Insurance),
RashtnyvaSwasthyaBimaYojana (Health Insurance) etc., includind bothnational

and state government initiatives,

PROTECTION OF RIGHTSOF UNORGANISED WORKERS

The judictary has played a significant role in the evolution ofindustrial
jurisprudence and made a distinet contribution towardsinnovative methods and
devise strategies o ensure social justice to

weaker sections of the society which could be evidenced from anumber of
decisions. Therefore, Indian judiciary has alwavs beenguite proactive in the matter
of extending the coverage of social

security to climinate the vulnersbility of unorganised workers Despite various
legislations such as Employees’ Compensation Act, Employees’ state Insurance
Act, Employees” Provident Funds andMiscellanecus Provisions Ael, ete., it is fact
that the unorganized sector workers are remaining outside the purview of social
securitynets. Owing to the failure of legislations, judiciary has come forwardto
protect the workers in order to fulfil the gap created by legislative

machinery.

Judiciary in the Protection of Workers

The judiciary has speeial responsibility towards the weakersections of the society

and hence it has zealously protected not onlythe human rights of individual but
also particularly unorganised

workers who are due to poverty, ignorance and illiteracy find itdifficult to access
the court of justice. The Supreme Court in number of cases has pointed out thatthe
night to hvelihood is inherent in the right to life. Particularly, inthe case of Rural
Litigarion and Entitlement Kendra, Delradun v, Uttar Pradesh, 7] the court has
held that the right to livelihood s inherentin right 1o life under Article 21.In

peopies” Union for Democratic Rights v. Unmion of India, 72 itwas held that taking
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of labour or service of any person for paymentless than the presenbed minimum

wages is violation of thefundamental nght to such labourer while excising the
scope sndambit of Article 23 of the Constitution of India. The court furtherheld
that begar 15 a form of forced labour, in whatever form it maymanifest itself

because it 15 violative of human dignity and contraryto basic human rights.
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CHAFTER VI
SOCIAL SECURITY FOR WOMEN WORKERS INUNORGANISED
SECTOR
Varicus studies have shown that economic dependence ofwomen is predominant
cause of their subordination. Thus, a changein the structure of the economy
whereby women are assigned amajor productive role would be a way o improve
their status.Economic independence is a foundation on which any structure

ofequality for women can be built. 1 Hence the employment of womenhave opened

up new vistas for women; shifting interest fromhousehold duties to work outside.

In the medem world women haveto perform dual responsibilities in being a house
wife, a mother aswell as an employee and a producer of income for her
family Society being male dominated, women workers receive  sullpoor
recognition and value especially for women workers in themformal sector, the
double burden of combining the tasks ofproduction and reproduction is even more
arduous despite thestatutory provisions to ensure fair working conditions for
women inindia and also the specific provisions for the protection and welfareof
women workers. Acoording to the information provided by the office ofRegistrar
General and Censug Commissioner of India as per censug201 1, the tots]l number

of female workers in India 15 149.8 millioncomprising of 121.8 and 25.0 million in

millionfernales are working as cultivators and another 61.5 million are
agriculturallabourers. Of the remaining 8.5 million are inhouschold industry and
437 million are classified as other workers. As per census 2011, the work
participation rate for women is 25,51 %as compared 10 25.63% in 2001. The work
parbicipation rate ofwomen was however 22.27% i 19913 Mﬂl‘ﬂh.- 524 of the
womenworkers are in formal sector and the remaiming that is majority of
thewomen workers are emploved in rural area, in that, 87% amongstthem are
labourers and cultivators, Thus women constituted asignificant part of the
workforee of India

CAUSES OF UNORGANISED WOMEN WORKERS

Decline 1o the number of female world over 15 an indicator ofthe discoomination
against the female’s nght from their birth. Thereasons for this discrepancy
include, among other things, harmfulattitudes and practices. such as female genital

mutilation, sonpreference which result 1n femole infanticide oand pre-natal
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sexselection using technigues like amniocentesis, chorine biopsy andultra-
sound. In most parts of the world today, the women are virtuallyabsent from or the
poorly represented in the decision-makingprocesses. Their household work is
invisihle as it is performed insidefour walls of the house and their work is not
measured i quantitative terms and thus not valued in national accounts.
Thecontribution of the women o development is serously underestimated and
socially unrecognised. Even when women are

remunerated for their work, their contribution is often undervalued. Women have
shouldered a large part of the burden of developingeountries in 19805, To make up
for lost family income, they haveincreased in employment for home consumption,
worked long hoursslept less and often eat less to make substantial costs of
structurnladjustment that have gone largely unrecorded 8 In India, thesituation of
women 18 even worse than most of the developimgeountries of the globe today.
Even after 68 years of its freedomdespite the progress the war on ineguality,
discrimination, violenceand also lack of empowerment is continuing. In addition
to that thereare various other manifestations of women's poverty in India
whichinelude hunger and malnuirition, ill-health; increasing morbidityand
mortality from illness; homelessness and inadequate housing;unsale environments
and their social diserimination and exclusionfrom the mainstream. This 15 mainly
due to lower level of educationamong the women workers that are so crucial in
determining thequality of employment ond the ability 10 secure reasonable
wages.Low level of education creates vulnerability at two levels. It hirstdemes
access 0 “good jobs” in organised sector. Secondly, it confinesthe workers to
mostly manual jobs. Especially, women workers inrural arcas are the worst
vigtims of this double disadvantage. Hence, illiteracy coupled with extremely low
level of education dentes having access to better and possibly remunerative jobs
and that itconfines to casual manusl labour. The activities in the imformal sector
are such that it requires

less skill and less capital and that 15 the reason for concentration ofwomen for
employment in informal sector. Apart from that the socialnorms and exigencics

ansing oul of the double burden of workrestrict their mobilitv. But the economic

condition forces manywomen to be available for additional work as they wish to

engape inproductive activities if such work was available within the confines

ofther homes and also employer’s preference for female emplovee. Hence, women
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participate mostly in home based work system  whichis  predominantly
uncrganised. This home based system is creatingproblem of invisibility of such
enterprises as rural women workers innon agnicultural sector are even more hikely
o work at home thanurban women, From the above analysis it 15 clear that women
workers are

mainly confined to unorganised sector of emplovment due to certainbasic factors
such as they do not get opportumities for acquinngskills and training in which they
could thereby enable them o seekoccupational or professional change from
unorganised to that oforganised sector of employment. Lack of education 15 major
reasonseriously delimits their employment options in the modem sectors
ofeconomy,

This is also mainly due to prevailing social relations betweenmen and women as
well as the structure of economy. Women isexpected to bear maximom burden of
domestic work in her family which is time as well a5 energy consuming due to
which they are notin a position to acquire skills and training for getting jobs. Low
skillattzinment among women and their consequence relegation to job,which are
labour intensive, time consuming and arduous in naturehave been perpetuated by
their unegqual access to technology

PROBLEMS OF UNORGANISED WOMEN WORKERS

Globalisation of economy and their new trends have creatednew opporfunities for
employment of women around the world, Inmany regions women’s participation
in remunerated work in thetormal and non-formal labour market has increased
significantly and

has changed during the past decade. While women continue to workin agriculture

and fisheries, they have also increasingly involved inmicro, small and medium

sized enterprises. Policies of economicliberalisation have severely altered the

relationship among the state labour and business. Globalisation backed by rapid
technologicalprogress brings in its trail- multi skilling, alteration of thenormal
employment by new relation  which are  charsclerised  aspervasive
contractualisation, casualisation and informalisation. Thetransformation i
prodluction systems and growing competition hadmajor impact on employment.
skill formation and on gender rolesleading to the shrinkage of jobs in the
organised sector resulting inmore: people entering the unorganised  sector

particularly, womenfind easier to find jobs in the informal sector as it requires
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lessekill,. Women's share in the labour force continues to rise andalmost
everywhere women are working more outside the houschold. In India, the shaning
of economic activity by women is nothing new.From time immemorial women
have been working both in the homeand the outside. Although various studies are
conducted on the leveland type of female work participation i agnicultural and
othersectors in India, scholars agree that these have often failed to takenote of
women’s presence in or contribution to the labour force. Further, the gender bias 15
evident in the fact that while enumeratinglabour participation, there 15 a deliberate
exclusion of a whole rangeof non market activities procuced by women. Women
informal workers are concentrated mainly in

agriculture so much so that three quarters of all employed womenare in informal
employment in agriculture. 9% of those emploved inmanufacturing and
construction are also unorganised sectorworkers. The workers in these sectors
suffer from high incidencemarginalisation and instance of casual wage workers
which makethem vulnerable to arrange of exploitative practices.Women in the
unorganmised sector require social securityaddressing issues of leave, wages,
working conditions, ]'H:n:-i'mn,hnur.ing, child care, health benefits, matemity
benefits, safety andoccupational health. This can only be ensured by extending
labourprotection to those sectors in a manner that pays special attention toneeds of
women workers. Hence, the need arses o make an in depth stdy of
womenworkers employed m mformal sector with a view to analyse thevarious
1ssues and challenges of women workers conceming theirwages, employment

injury risks, maternity needs, extent ofaccessibility 1o social security measures and

their vulnerability toexploitation, In this background an attempt has been made to

focusthe study only on specific employments and specific categories ofwomen
workers in the following units of this chapter as it is notpossible to cover the vast

sepments of workforce in the unorganized sector,




CHAFTER - V11
Conclusion and suggestions
The data of National Sample Survey Organisation from 1999-2000, 2004-05 and
2009-10 shows that the percentage ofinformal workers among pad workers in the
non-agricultural sectorhas steadily increased on the percentage of such workers
with accessto social secunty has declined. From the above analvsis, it 18 clearthat
social security measures are critical for informal workers,particulardy for women
workers to protect them from contingenciesand deprivation. For instance, in the
case of the informal workers thedeath of bread winner is not only a tragic event
but a question ofsurvival for the family left behind due to the permanent loss
ofincome. Hence, an accident either duning the course of work orotherwise is a
major crisis for the informal workers since it leads toloss of income Similarly,
there is a lack of old age security to informalworkers especially for agricultural
labaur, construction labour anddomestic workers, For the unorganised workers,
under emplovmentand low productivity employment with the consequent risk of
lowincomes and high levels of poverty is also the great source ofinsecurity.
The National Rural Employment Guarantee Act, 2005 madean attempi to provide
employment guaranteeing atleast |00 days ofwork. But, informal workers who are
vaned by nature and locationwould continue to face the risk of loss of
employment for a vanety ofrcasons. Another risk faced by the unorganised
workers is withregard to health care services. A number of studies show that
risksand crisis situations due to low level of health security is endemic forinformal
sector workers, A number of studies also identified that thevulnerability of the
poor mformal workers increases when they haveto pay their full hand-carned
money on expensive health care.
The RashtrivaSwasthivaBimaYojana which was initiated in2008, is a health
msurance package thal covers upto Rs 30000 forinpatient related expenses for
families that hold below poverty linecards, But since this insurance covers the cost

of hospitalisation, theinformal workers still have to invest money often 1o

outpatienttreatments which include medical fees, cost of medicines anddiagnostic

facilities,
The Government also has shown its concern and desire totake steps to root out the
vulnerability of informal workers bypassing the Unorganised Workers” Social

Security Act, 2008, This Actalso does not assure benefits to all workers as it




applies only forbelow poverty line workers and there 15 no universal coverage
orintegrated implementation. Hence, it 1s o major challenge 1o extendsocial
seourily measures effectively to unorganised scctor,

In the light of foregoing discussions, and the problemsrelated to social security
concerning the promotion of livelihoodsecurity of unorganised workers in general
and also hazards and

issues of women's right at work in particular are identified as follows:

There 15 lack of conceptual clanty and uniformity to define unorganised sector or
unorganisedemplovmentas there has not been any uniform definition of the sector
reflecting its specific characteristics.

Wages in the unorganised sector are arbitrardly fixed without regard to Minimum
Wages Act, 1948,

Long hours seem 10 be a usual feature of unorganized sectors in India which s
contrary to regulatory norms.

Due to low income and uncertain employment in unorganised sector workers arc
not able to meet the busic necessities and the level of indebtedness among them is
very high,

There 15 absence of proper unionssation in the unorganised sector, hence they lack
bargaining power which i3 due to non availability of regular jobs and also
disbursed nature of work place.

The study also identificd that workers recruited through contractors did not
receive minimum employment protections and henefits as they are exploited by
the contractors or principal employer.

The physical condition of work and occupational safety are deplorable.

The study also identified child workers are the worst exploited.

New form of bonded labour is also identified as the wage payment of the worker

15 tied up with debt and practically wages are never received by the workers.

The experience of implementation of labour legislations designed specifically for

unorgansed sectors namelyContract Labour { Regulation and abolition) Act, 1970;
Inter-State Migrant Workmen (Regulation of Employment and Conditions of
Service) Act, 1979 Beedi Workers Welfare Fund Act, 1976; and Building and
Other Construction Workers' (Regulation of Employment and Conditions of

Service) Act, 199 etc, show that there is inadequate and ineffective




implementation resulting in not ensuring atleast munimuem labour stundards to
workers.

Social security laws like Emplovees’ State Insurance Act, Emplovees’ Provident
Fund Act, Payment of Gratuity Act and Maternity Benefit Act cover both
organised and unorganised sector, but, it is limited in its coverage due to threshold
limit of employment in which the unorganised sector do not meet the eligibility
criteria and thus kept aside the purview of application of these laws. In the case of
Emplovees” Compensation Act, the categorics of employees specified in Schedule
[1 restrict its applicability. Hence, there is an inadequate coverage of social
security laws to unorganised sector workers,

The latest enactment the Unorganised Workers™ Social Security Act, 2008 has
number of defects. The Act does not confer any defined right to social security for
the workers. Social security schemes are not incorporated as part of the body of
the Act but are provided in aSchedule which could be changed at any point of
time by notification, There is no universal coverage or inteerated approach in
implementation. It is like a collection of schemes in a prece-meal approach of
leaving vast number of vulnerable workers as it covers only below poverty line
workers. The 5ol Secunty Board established under the Act has advisory role
and are not effective as they do not have powers to administrate and enforces
schemes, Even in the schemes provided under Schedule | of the Unorganised
Workers' Social Secunty Act, there is overlapping. lack of coordination and
ambiguity in regulations.

In the case of home based workers there is lack of clear cut emplover-employee
relationship due fo lack of designated place of work and 1t is easy for the workers
to deny the benefits resulting in mcreasing their vulnerability.

Women workers are mostly employed in unskilled jobs. Gender discrimination at
the work place is reflected in the nature of the work they perform and also in the
valuation of skills and technologies used by men and women.

Women employees are engaged in poor guality jobs as they do not pget
opportunities for acquiring the required skills and training. It is also identified that

one of the important factors contributing to hurdle their improvement in acquiring

higher paid jobs 15 duc to lack of opporfunities for acquiring the required skills
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end trmining responding to the technological changes and facilitate occupation
shift 10 approprate employviment status,
The existing laws providing maternity benefits for women employvees are

restricted to the organised sector. But, women emplovees in the unorganised

sector who represent the vast majority of the work force are not |1r::|1.'ir.h:rl with

maternity protection and provisions ofpud matermity leave seems to be very rare
in this sector.

There 15 a sigmficant dispanty in wage payments between male and female
employees resulting in violation of the Equal Remuneration Act, 1976,

The relevant statutory provisions of safety, health and welfare for the women
emplovees with regard 1o protection of employment, restriction on carrying heavy
loads, separate toilet facilities and washing facilities creche facilities ete., under
the Factornies Act, 19458; Building and Other Construction Workers (Regulations
of Employment and Conditions of Service) Act, 1996; Inter-State Migrant
Workmen (Regulation of Employment and Conditions of Service) Act,
1979 Plantations Labour Act, 1951, Beedi and Cigar Workers (Conditions of
Employment) Act, 1966 are failed to protect the legitimate interests of women
employees due to their poor implementation

It is also identified that the condition of women migrant workers are more adverse
than their male counterparts.

It is also identified that domestic workers are excluded from labour laws to deal
with the issues such as conditions of work, wages, social secunty, provident fund,
old age pensions and maternity leave. Thus, women are forced to work in sub-
human conditions with no job security due 1o absence of legal protection, They

remain invisible and under reported both in the lobour market and 1n the society.

SUGGESTIONS

In the light of the abowve discussions, the followingsuggestions have been
submitied 10 have a strategy to create alegislative and administrative frame work
w provide as per theréquirement and without anv additional burden on the
governmentto  ensure nol only W remove  existing  inefficiencies.  gaps
andweakness but also fo ensure basic mimmum social security  cover

forunerganised workers are as follows:
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One of the important insecurities to any informal worker 15 the risk of health
msecurity and hence health security 15 the prime security for the unorganized
worker as it has a detrimental effect on the earnings and earning potential leading
to vulnerability of the poor informal workers. It 15 suggested that the poverty
alleviation programmes should make allowance for the burden of treatment. Since

health security should be equally available and accessible to all citizens, it i5 also

suggested that a comprehensive health policy should be framed by sirengthening

the public health care infrastructure by designing under a comprehensive
insurance plan for hospitalisation.

In the unorganised sector, under-employment in the form of iregularity of work is
also p source of insecurity. The Mahatma Guandhn National Rural Employment
Guarantee Act, 2005 attempts to provide employment security by guaranteeing
atheast 100 days of work in the most backward districts, However, the informal
workers who are varied by nature and location would continue to face the risk of
loss of employment. Hence, it is suggested that government should make provision
for unemployment allowance to informal workers to alleviate poverty,

To have a better coverage of beneficiaries and for ensuring effective
implementation of social security schemes under the Unorganised Workers®
Social Secunty Act, 2008, it 1s suggested that while formulating the schemes itself
efforts should be taken to design simple and efficient procedures. It is also
suggested to use advance technology to ensure quick accessibility of the schemes
with regard to delivery of the programmes by the government agencies because
bencficianes should not be discouraged due to complicate procedures.

Women who form the majority in the informal sector are victims of gender based
discrimination, hence it is suggested that women should be fully empowered with
proper education, skills and traiming. It is also further suggested that government
should promote more vocational rraming programmes for advancement of skills of
womer.

Matemity benefit is an another important social security measure for protecting
the dignity of motherhood by providing healthy mmntenance and well being of
mother and child to prevent maternal mortality and morbidity. In this regard, it is

suggested to enhance the maternity leave from 12 weeks to 14 weeks as per the
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stipulation of ILO along with medical expenses to prevent the loss of income

during maternity illness.

One of the sources of risks for informal workers g insecurity with regard to old
age. When an adult informal worker himsel§ faces insecurity of work and income
for their survival, there is no possibility to save from their earnings to support
their needs during the old age. Hence, it is suggested that a proper sdeguate
institutional mechanism should be established for taking care of the aged informal
workers and it is also further sugpested that Indirs Gandln National Old Age
Pension Scheme should be extended 1o cover the informal workers belonging to
above poverly ling category also.

It is suggested that domestic workers should be identified and registered by the
state labour department. With regard to payment of wages, it is further suggested
that domestic workforce should be included in the central list of scheduled
employvments under the Mmimum Wages Act, 1948 for fixaton mnd revision of
minimum wages in order 1o ensure uniformity in payment of wages throughout
India. Since the domestic work sector is going rapidly in urbanareas and takes
place in an un-conventional work place. it is suggested to have separate law with
adequate regulatory mechanism to protect and promote labour nghts of domestic
workers when all such rights and protection are available to other categories of
workers,

There are too many laws for too few in the organized sector and oo few for too
many in the unorganized sector. Hence, it is suggested to have comprehensive
social security legislation for both organized and wnorganized workers in the
country.

Last but not least. women workers in the unorganized sector are ignorant about
therr nghts, benehts and protection provided under labour legislations. [gnorance
of statutory provisions is one of the main causes that had resulted in injustice to
women. Since there is demand for empowerment of workers in general and
women in particular, it 15 suggested that government, trade umions, non
voluntaryorganisations should organise awareness programmes relating to health,
nuirition as well as sanitation and disseminate mbformation to workers about the

rights and their responsibilitics. To prevent exploitotion of workers, 1t 1salso




suggested that the trade unions should extend their assistance with regard to

access fo legal aid in the coursc of legal proceedings
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